
 

RESOLUTION OF THE 
SOUTH CAROLINA ACCESS TO JUSTICE COMMISSION 

Certificate of Action Taken by Written Consent 

December 16, 2022 

	 The members of  the South Carolina Access to Justice Commission consent to adopt and 
take the following resolutions as the action of  the Commission: 

Proposed Amendment of  Rule 3 of  the South Carolina Rules of  Civil Procedure To 
Include a Presumption of  Indigence 

 WHEREAS the Commission recognizes that Rule 3 of  the South Carolina Rules of  Civil 
Procedure provides for litigants who cannot afford to participate in our system of  justice to 
proceed in forma pauperis, that is, proceed without payment of  usual fees associated with a lawsuit 
or appeal, and 

	 WHEREAS the Commission recognizes that the South Carolina Bar, with its petition 
submitted on August 24, 2022, has requested that the South Carolina Supreme Court amend 
Rule 3 of  the South Carolina Rules of  Civil Procedure to include a presumption of  indigence if  
the plaintiff ’s “net family income is less than or equal to the Poverty Guidelines established and 
revised annually by the United States Department of  Health and Human Services and published 
in the Federal Register,”  and 1

 Petition of  the South Carolina Bar, Ex Parte: Proposed Amendment of  Rule 3 of  the South Carolina 1

Rules of  Civil Procedure, August 24, 2022.
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	 WHEREAS the Commission recognizes that, in 2019, 15.2% of  South Carolinians were 
living in poverty  and, to be eligible for subsidized civil legal help, an individual or family’s 2

income must be at or below 125-200% of  the federal poverty guidelines, depending on the 
organization providing assistance,  and 3

	 WHEREAS the Commission recognizes that in 2022, 100% of  the federal poverty 
guidelines is $13,590 for an individual and $27,750 for a family of  four, and 200% of  the federal 
poverty guidelines is $27,180 for an individual and $55,500 for a family of  four,  and 4

	 WHEREAS the Commission recognizes that there is a significant gap in access to justice 
in South Carolina, with both parties being represented by an attorney in only 27% of  civil cases 
in Circuit Court in fiscal year 2019,  and 5

	 WHEREAS the Commission recognizes that there is currently no bright-line rule for 
determining in forma pauperis status in South Carolina, and, while a standard reflecting a 
percentage of  the federal poverty guidelines consistent with the standards of  South Carolina 
Legal Services, the South Carolina Bar Pro Bono Program, and our state’s other legal aid 
providers might be more appropriate, the Commission also recognizes the immediate need for an 
explicit standard giving rise to a presumption of  in forma pauperis status in South Carolina courts. 

	 THEREFORE BE IT RESOLVED that the Commission supports the amendment to 
Rule 3 of  the South Carolina Rules of  Civil Procedure proposed by the South Carolina Bar to 
add a presumption of  indigence if  the plaintiff ’s net family income is less than or equal to 100% 
of  the federal poverty guidelines.  

	 The above resolutions are taken by a majority of  the members of  the South Carolina 
Access to Justice Commission as of  December 16, 2022.  
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